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im ,be has heen V to

"William H. of Grand Island,
?r the &

senator to lie held
dellvred an address before theNeb., Bar Mr.address follows :

The legal profession has ever been ;and mustever be the advocate of .public
dealing with each without biag, andwithout being swayed from the path of dutyby a desire of personal ,gain or selfish reward.By the .members of this bar having assigned methis subject they nave added to my confidenceas to tho lawyer's unselfish devotion to Ameri-can progress as well as his ability and desire todeal in tho open forum, where the public evemay see and the sword of censure mav boapplied. On the premise .selected depends theIntrinsic value of every deduction

One might logically reason ,as well from a falsebasis as from ,a true the formerwould be worse than valueless, it would be
and poisonous --while the latter would be

. .and, inspiring .deeper and broaderresearch. Thus, If we start with the idea thatthe .people of this are not capable ofself .that the majority of them areat itimes a mob, we must of necessity arrive at.a different conclusion from that which Ave "would
arrive at if we started .from the premise ifchat
to secure the inalienable Tights of man endowedby his Creator, are linstitutodamong men, deriving their just powers from tthe
consent of 'the 'governed. II tshall
accept the theory,, tto me an axiom) that thepeople in this '.country tforra the nation's only

- - iln the convention at
ijhe 'ending :of each discussion was: "Will

the people approve of our Every question
.was there covered by the real fathers of our
system of that mow .enters into the
questions fof initiative (and and the
recall of irablic officers, even including members
of out In 'framing the
as to the executive, there "were those who con-
tended that he should be ebosen ifor life, 'so as
to ne of the people, of
the and of the judicial
branch of iout ifor, :as they

to leave 'him lin any "way on
either, was to :create 'suob ta fear of their wrath
or their designs .as to make him to
their will; and would mean to make of him
a fickle, unstable .nothing; and so
bis dignity as to place him in contempt of the
kingly rulers of the earth. On the other nand,
it was mrged that --a constitution was being
framed for a republic, in which the people were

--and that even a term of nine years
was too long, so was even, and so was five,
therefore they set it at four, in order, as they
said, that 'if the people did not want him they
would --not have to wait long to dispose of him.
This shortness of term 'being a species of recall
In itself, was It not? Then they provided for
liis in the meantime "by the other
branches of the another .safeguard
as they supposed, what is now giving
rise to the Tec&ll. They then toolc up the

branch and after a long xlec'ldecl
that two branches thereof "would bo the stronger,
as one would act as a check against the other,
'inmost without aissent they agreed that the
lower branch thereof must, ns was the
be the direct choice of the voters, ana so limited
as to time of term that the voters might reach
him quickly, If not and that if ne
Bought re-elect- ion 'that along side vby side with
him might bo placed 'another candidate, or they
might In the first instance drop 3ilm entirely.
They refused to fix ftis term ifor even three
years, 'bnt cut it down to two; another instance
of recall. Turther,, m the discussion as to thia
short term, It was isaid that In all Jbrit two, 1

think:, of the estates, those the
congress wore velected 1y the

'reserving the Tight of recall an to to
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representatives in this congress. That two years
would make the term so short as to keep oachmember ever mindful of those by him repre-
sented. Then, with the right of impeachment
as a further safeguard, tho two years woreadopted. In divining the plan as to tho upper
branch or senate, some there were contendedthat their term ishould be for life ana that thisbranch should bo composed of the rich only
and should be (either appointed or selected by
the legislatures 'of the respective states, and by
others that they should bo elected for a shortterm without restrictions and by a popular vote.It must be remembered that the respective statelegislatures had, under the confederation, theauthority to elect the members of congress; thiswas now being taken from them. Each member
of this historic convention felt that it was more
than useless to submit a constitution that would
not be adopted. It would be dangerous under
the then conditions, so it was agreed that they
must have tho favorable Influence of these state
legislatures in the adoption of the constitution
to be submitted. That these legislatures would
ho pleased if they still retained some power aB
to tho national congress, so, if It could be pro-
vided that they could elect the senators or mem-
bers of the upper house, this would form a com-
promise between those who wanted to elect them
for life, those for the appointing of the rich
only, and those who wanted them elected for a
short term by a popular vote.

It was, therefore, as a compromise, provided
that thiB upper branch Should bo elected for six
years instead of life, ana to this limited term
there should he added tho right of impeach-
ment, :and frequently the statement was openly
made that this 'constitution must be subject to
change when the people desired that changes
should he made. The status of the judiciary
was the most difficult of agreement. Should
thiB branch be for life, should it. have any

.. legislative rauthority, should it possess any
executive power, should the constitution be the
pole and the .supremo court the needle, steadily
"hut truly and --with exactness at all times direct-
ing the eye of all branches of the government to
the constitution as establishing Its fixed limita-
tions, iso that as to each other, the executive,
legislative and judicial would be as to their
respective spheres "as 'separate as the waves,
yet as to the nation, one as the ocean."' In the
discussion the aim of some "was to take this
branch as far from the people as possible, to
not permit Impeachment by any other branch;
by "malting its members appointed for lire In-

stead for a term of years, or good behavior; by
Others It was contended that they ehouia be
electea ana heia responsible to the people at all
times; hut, it was finally agreea to proviae
for Impeachment ana to make the term of In-

cumbency tduring good behavior, and to make
them appointed by the executive, hut placing
the further check that they should be confirmed
by the senate. It --was further understood that
all power not granted to the national govern-
ment by this constitution or therein prohibited
to the states, was 'still retained in 'the people as
sovereign. That ramong these retained powers
was that of changes in the constitution by direct
Tote of the states .or approval by the respective
state legislatures. The initiative, referendum,
and recall 'are but the outgrowth of our nation's
experience with our republican .form .of govern-
ment. The years have deepened the convictloa
that the masses can be trusted, and have the
Intelligent cantion ana conservatism that will
lead them to act with wisdom as to their affairs
of state. Tnrther, from this experience they
believe they need the initiative .and referendum
as an equalizer or the legislative departments;
that the recall would act as a check against
the appointment or election of undesirable
.public officers as well tun an aia to fewer elec-
tions and longer terms for the deserving and
shorter terms for the undeserving. It must be
.admlttea by all candid persons that the juaiclary
stands on some different ground from that of

7

ule maSiSSi111,0 by n!any antlcPd? Has
tin- - ,tho OXG0Utive elective has a four--term mado of him a fickle, foarfng. crlnjr-Ul- Bi

.Bh!;inkInS sycophant, swayed and buffotodhia fears and not directed by his own Judg-ment? Has ho not stood out In tho open, aBtrongor and moro manly man than any k ngupon any kingly throno? Han ho feared thoImpeaching powora of tUe other branches of
S2Jfh0rn?,0,It7v HaB hfi not moro often Celledthoy doflod him? Has not tho lowor

.chum4conF088 with ,ta Bhort term providedIts stability with tho upper? Mas It not, In fact,boon the popular branch of the government and
mJ n?,1 bcon more bPonbIvo to the sovorolgnwill? Has tho fear of Impoachmont had anytondency to destroy tho Indcpondenco of thoexecutive, tho Indcpondenco of olther branch ofcongress or the independence of tho Judiciary?

Tho framers of tho constitution rofuaod a prop-erty qualification to that of a senator, turned Itdown by an almost unanimous voto; yet can itnow bo denied that demand for tho oloctlon ofthe United States senators Is not tho outgrowth
of repeated abuses or this principle in the selec-
tion and election of those senators by reason oftheir own wealth or by that of tho moneyed
Interests? Could tho history of this chango

. of our government along this lino bo qncstlonod
If it was said that it showed a concerted attempt '
to overrule the spirit If not tho letter of the
constitution until this body was said to be the
rich man's club? Can It bo Bald that tho people
disgraced the courts, tho people debauched theirown fountains of power, an intelligent people,
capable of Bolf government? I assert It with-
out fear of contradiction thnt every branch of
our government that has at any tlmo been hold
in contempt by tho people that branch has gone
out of the beaten path, the constitutionally
beaten path and brought Itself In contempt of
itself ns well as of the people. Tho popular '
demand for the election of senators has grown
out of its own acts or rather that of members,
hence tho voters see that the old rule failed
and say we will try the dlfect method. Our
president haB said that "this country should
make Its judges responsible." (T suppose, moan-
ing to the people) 'Mmpeach them. Impeach'
ment of a judge would be a healthy thing in
these times, I agree." I shall not tonight make
so serious a charge as to thlfl branch of our
government. But must it not bo an astound-
ing condition that wonld call forth from the
executive of this great nation such an indict-
ment? That such a condition exists (if it does)
must cause serious reflection on the part of
tho bar as well as on the part of every lover of
his country. We have had this power of Im-
peachment over since the constitution was
adopted, and but one Judge that I know of was
ever impeached, and history says he was insane
at the time of his trial. Then must it not be
true if the charge of our president faithfully
depicts the conditions that tho law of Impeach-
ment has failed to keop the bench pure and
above suspicion, has tho legislative election of
United States senators failed to keep the
property test out of the senate, and that In many
instances both in state and nation, those elec-
tive by direct vote of the people have failed to
respond to the people's wishes, though firmly
and frankly pledged to do so before election.
May this not bo the Teason why the Initiative
and referendum and the recall are now being
asked for and that there Is a growing demand
that the latter applies as well to the Judiciary
as to other offices. While I, for one, do not lay
the "blame entirely to the fault of our system
of government as much as I do to Its faulty
operation to its failure to respond to the honest
demands of the people. The national Judiciary,
if wTong, rests with the appointing power,
the executive, the legislative, If wrong,
rests with the people who sit Idly by and let
some one else do their thinking. The president
should know, and does, the general trend of
thought, the education, the associations, the
line of sympathy and past life of every man
he appoints to the bench as well as he does his
own cabinet, and the decisions handed down
usually sanarewlth his Judgment previously had
on all live questions at the time of the appoint-
ment. The leopard does not change his spots,
figs do not grow on thistles, and the decisions
do not come by chance. The voters might
change these conditions complained of by ever
watchfulness as to the conditions; they cam
safeguard them by closer scrunity of those aspir-
ing foT the presidency, of those aspiring for
the legislative departments, hut if they have

(Continued on Page 10.
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